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Editorial 




by Andrea Gorys (Law III) 
Co-Editor-in-Chief 

W ell the snow is on the ground, December 
is fast approaching along with exams 
(please try not to stress about those) 
and we've finally have come to the final Quid 
Novi for 2007! It's been quite a ride with several 
debates sparked within these pages. I am ec- 
static to say that we've had increased submis- 
sions over the semester with many issues being 
at least 20 pages. Thank you so much! The Quid 
Novi runs on what you have to say and we are 
eager to publish your opinions, your cartoons, 
vour poems, your funny stories, etc. 



I just want to wish you all a great end of term, 
good luck on exams and happy holidays. I know 
in the midst of all chaos with the semester's end 
it's not always easy to see the light at the end of 
the tunnel. But it's there, I promise, and you will 
be able to relax and enjoy yourself. So whatever 
your plans for the holiday season, I wish you 
happiness. See you all in the New Year! 




The Quid Novi is published weekly by the students of the Faculty of Law at McGill University. 

Production is made possible through the direct support of students. 

All contents copyright 2007 Quid Novi. 

Les opinions exprimees sont propres aux auteurs et ne refletent pas necessairement celles de I'equipe du Quid Novi. 

The content of this publication does not necessarily reflect the views of the McGill Law Students' Association or of McGill University. 
Envoyez vos commentaires ou articles avant jeudi 5pm a I'adresse: quid.law@mcgill.ca 



Toute contribution doit indiquer I'auteur et son origine et n'est publiee qu'a la discretion du comite de redaction, qui basera sa decision 

sur la politique de redaction telle que decrite a I'adresse: 
http://www.quid.mcgill.ca. 

Contributions should preferably be submitted as a .doc attachment. 
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La Chance et la Responsabilite 



by Julien Morissette (LAW IV) 



V ous souvenez-vous de 
ce que vous faisiez au 
printemps de 1999? 
Peut-etre des grandes 
lignes, probablement pas 
des details. Apres presque 
neuf ans, comme tout le 
monde, j'ai oublie tous les 
details. Sauf un. C'est a ce 
printemps-la - au moins - 
que remontent les choix et 
evenements qui ont fait que 
j'ecris ces lignes aujour- 
d'hui. 

J'aurais pu faire comme cer- 
tains de mes collegues et 
aller directement en droit. 

La section de droit civil de 
I'Universite d 'Ottawa m'avait 
ouvert ses portes. A 
I'epoque, je n'avais meme 
pas eu I'idee de faire une 
demande a McGill. Les cir- 
constances (rien de mal- 
heureux, je vous rassure) 
ont fait que mes etudes de 
droit n'ont pas commence 
en 1999. A la place, j'ai en- 
tame un cycle d'etudes en 
science politique et en 
economie. 

Cinq ans plus tard, me voila 
a I'Universite de Toronto. 
J'etais heureux d'avoir inte- 
gre le programme de 
maitrise en economie, mais 
j'ai rapidement conclu que 
je ne voulais pas faire de 
doctorat. L'autre option evi- 
dente, le cubicule de 9 a 5, 
ne m'attirait pas non plus. 
L'idee de faire des etudes 
de droit, qui n'avait jamais 
vraiment disparu, est rev- 
enue en force. Mais ou faire 
une demande? 



Les quelques juristes que 
j'ai consultes etaient 
unanimes : McGill. Mes 
recherches pointaient dans 
le meme sens. J'ai envoye 
ma demande et apres 
quelques semaines, j'ai regu 
une reponse positive. Hon- 
netement, je n'avais aucune 
idee de ce qui m'attendait. 

C'est seulement plus tard 
que j'ai compris que j'avais 
gagne la loterie. Les 
longues heures passees a 
ecrire mon personal state- 
ment ont clairement aide, 
mais la chance a aussi joue 
pour beaucoup. Je crois que 
nous sommes tous et toutes 
dans la meme situation. 

Tant de petites choses au- 
raient pu faire la dif- 
ference... 

Me voila nostalgique avant 
I'heure. II est clair que trois 
ans et demi a la Faculte 
m'ont transforme, mais je 
ne crois pas pouvoir dire 
precisement comment - le 
recul manque. Aucun besoin 
de recul, en revanche, pour 
constater que la periode de 
ma vie qui a commence en 
septembre 2004 a vraiment 
ete exceptionnelle. J'ai eu la 
chance de vous rencontrer 
tous et toutes, ou presque. 
J'ai eu la chance d'avoir 
d'excellents professeurs - 
croyez moi, j'en suis a ma 
quatrieme universite. J'ai eu 
la chance d'etre dans un en- 
vironnement ou la stimula- 
tion intellectuelle n'est pas 
I'exception et I'ouverture 
d'esprit est plus qu'un ideal. 
Et j'ai maintenant la chance 



de comprendre pourquoi j'ai 
souvent entendu : « Si les 
choses etaient a refaire, j'i- 
rais a McGill. » 

J'ai parle plus haut de lo- 
terie. Mais il y a une grosse 
difference entre le docu- 
ment que Ton regoit apres 
trois ou quatre ans a McGill 
et celui qui permet de col- 
lecter des millions apres un 
tirage quelconque. Le pre- 
mier est plus enrichissant, 
c'est vrai. Mais il y a plus. 

Dans un monde ou des cen- 
taines de millions de jeunes 
gens n'ont jamais appris a 
lire, nous avons eu le luxe 
de passer des annees en- 
tires a reflechir. Dans un 
monde ou des milliers d'en- 
fants meurent de faim tous 
les jours, nous avons ete 
engraisses comme des oies 
a coup de canapes et petits 
fours. Dans un monde ou la 
moitie des humains n'ont ja- 
mais utilise de telephone, 
nous avons dispose de deux 
ordinateurs par personne. 
Dans un monde ou plus de 
la moitie des gens vivent 
avec moins de deux dollars 
par jour, nous trouvons des 
emplois nous permettant de 
gagner la meme chose deux 
cent fois par jour. Dans un 
monde marque par la 
guerre, la famine, la mal- 
adie, I'intolerance et I'op- 
pression, nous vivons 
confortablement et en paix. 

Peut-on vraiment penser 
que nous ne sommes pas 
chanceux? Avec la chance 
vient la responsabilite de 



travailler pour un monde 
meilleur. II n'y a rien de mal 
a profiter de cette chance, 
c'est d'ailleurs ce que nous 
avons tous et toutes fait. 
Mais il y a plus. D'abord, le 
devoir de poser des gestes, 
petits et grands, id et 
ailleurs, pour faire une dif- 
ference positive. Et surtout 
le devoir de ne jamais ou- 
blier que la chance doit se 
merite. 

S'il y a une justice, la vie du 
chanceux doit etre une vie 
de travail. S'asseoir sur ses 
lauriers est aussi facile qu'i- 
nacceptable. Nous avons eu 
une chance unique. Ne la 
gaspillons pas, repandons- 
la! Le repos nous attend 
dans une autre vie, s'il y en 
a une. D'ici la, il y a trop de 
choses a changer, trop 
d'idees a pousser, trop de 
torts a redresser. 

Une vie chanceuse et bien 
remplie ne peut etre 
qu'heureuse. Je vous lance 
un defi : dormez une heure 
de moins et passez une 
heure de plus a faire 
quelque chose de positif 
pour les autres, au coin de 
la rue ou a l'autre bout du 
monde. S'il y a une chose 
que j'ai appris en 21 annees 
de scolarite, c'est que I'in- 
somnie vaut mieux que I'in- 
action. 

Ce fut un plaisir de vous 
connaitre. Bon vent et bon 
travail! ■ 
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Working for AMERA: 
My Cairo Summer 

by Maha Hussain (LAW II) 

'was almost killed on my you own the road). The an- 



I ' 

first night in Cairo. This 
may seem like a signifi- 
cant event to you - but 
have you ever crossed 
Tahrir Square? The chaotic 
heart of Cairo's chaotic 
downtown? Where all the 
city's traffic arteries seem to 
converge in a nightmare of 
roundabouts, twisting lanes, 
blind turns, and multiple 
carriageways, all negotiated 
at a truly homicidal speed? 
Where the drivers appear to 
be cursing, praying, singing, 
quarrelling, eating, thump- 
ing the steering wheel for 
emphasis as they exclaim to 
their passengers - doing 
everything, it seems, except 
notice you and your humble 
desire to cross the street? 
Until you have, my friend, 
you'll just have to believe 
me when I say that I nar- 
rowly escaped death that 
evening. Not once, but sev- 
eral times. And you'll also 
have to believe me when I 
say I risked my life several 
times a day for the next 
three months. Which means 
you're probably wondering, 
"How?" And even more 
probably, "For God's sake, 
why?" 

The first question is easy 
(the technique I eventually 
perfected: ignore your heav- 
ing stomach, make steely 
eye contact with the on- 
coming driver, and walk like 



swer to the second: I 
braved Tahrir Square every 
day because I was blessed 
with a fabulous summer in- 
ternship, one that took me 
to fabulous Cairo for three 
fabulous months. Along with 
three other McGill women, I 
was a Volunteer Legal Ad- 
viser at AMERA (Africa and 
Middle East Refugee Assis- 
tance) - an under-resourced 
NGO par excellence, and 
the most meaningful job 
I've ever had. 

In a nutshell, AMERA pro- 
vided free legal services to 
refugees and asylum seek- 
ers in Cairo. The over- 
whelming majority of our 
clients had fled other 
African and Middle Eastern 
states, including Iraq, 

Sudan, Ethiopia, Eritrea, 
and Somalia - but that list 
is not exhaustive. Our work 
was primarily directed at 
"first instance" clients - 
those who sought official 
recognition of their refugee 
status by UNHCR. Without 
this UNHCR recognition, our 
clients had no legal status in 
Egypt, and were essentially 
at the mercy of the state 
security apparatus. In order 
to get this UNHCR recogni- 
tion (usually through the is- 
suance of a UNHCR blue 
card), applicants had to 
submit a written testimony 
and appear for an interview 



at the UNHCR office. On the 
basis of the testimony and 
interview, UNHCR staff then 
determined whether the in- 
dividual (or family, for those 
so blessed) fell within the 
legal definition of "refugee." 

Almost all my time at 
AMERA was spent working 
on first instance testi- 
monies. This was not as 
straightforward as it sounds. 
I'll give you an example. I'm 
given the name of a client 
by one of our two heroic re- 
ceptionists (both refugees). 
Say her name is Mekdes, 
and she's from Eritrea. 

Since I can't speak Tigrinya 
or Amharic, I grab one of 
our equally heroic inter- 
preters (all refugees) to call 
Mekdes and confirm her ap- 
pointment. The woman who 
answers the phone tells me 
that Mekdes isn't there right 
now, and she can't say for 
certain if Mekdes still lives 
there, because she shares 
the flat with four other asy- 
lum seekers who work dif- 
ferent jobs on different days 
and come and go at differ- 
ent times, and she has no 
idea who is where when. 

No, she has no idea 
whether or not Mekdes has 
a cell phone. She hangs up. 
My interpreter hangs up. 

We look at each other. 

Another interpreter waiting 
for the phone has overheard 
the entire conversation. She 
says she worked with 
Mekdes's friend Miriam dur- 
ing an interview yesterday, 
and maybe Miriam will know 
where Mekdes is. We track 
down Miriam's phone num- 
ber. She gives us Mekdes's 



cell phon^ulmber. tventu- 
ally, and after much travail, 
the appointment is con- 
firmed for next week. 

On the day of the appoint- 
ment, Mekdes is an hour 
late. When I call her cell 
phone to ask whether she's 
still coming, she apologizes 
profusely and explains that 
a mini-bus has overturned 
in the road ahead, and she's 
now stuck in an epic traffic 
jam. She has no idea how 
long it will take to clear. 
Today is the only day this 
week Mekdes can come to 
the office, because she 
works as a cleaner for a 
wealthy Egyptian family; we 
both know she had to plead 
for the time off, and she's 
not likely to get it twice. So 
I shrug, reshuffle my sched- 
ule, and wait for her to ar- 
rive. 

When Mekdes finally gets to 
the office, I tell our inter- 
preter she's there, and the 
three of us start to talk. 
Mekdes tells me about her 
family, about what her life 
was like in Eritrea, about 
why she left. Maybe she 
couldn't bear the repeated 
sexual assaults during her 
compulsory military service. 
Maybe she's a Pentecostal 
Christian, and she and her 
family have suffered ongo- 
ing harassment and deten- 
tion by the state. Maybe she 
was forced to spend months 
locked in a metal shipping 
container, freezing at night 
and roasting during the day, 
stuffed with dozens of other 
people - a method of tor- 
ment regularly employed by 
the Eritrean government, 
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according to Amnesty Inter- 
national and many, many 
others. Maybe it's all of 
these things. But eliciting all 
of this information will take 
hours of patient questioning 
over several meetings. And 
each meeting may be as lo- 
gistically fraught as the first 
one. And during each one, 
Mekdes will be torn be- 
tween her desire to record 
her testimony, and her hu- 
miliation at having to share 
such appalling things with a 
total stranger. And though 
I'm disgusted with myself 
every time I do it, I will 
coax her into giving me as 
much detail as she possibly 



can - detail about every sin- 
gle sexual assault, every 
single beating by the police, 
and every single day she 
spent in that shipping con- 
tainer. Because the more 
detail she can provide to 
UNHCR, the more likely they 
are to believe her. 

I heard lots of brutal stories 
while working at AMERA, 
and I'll confess to you, they 
only deepened my cynicism 
about how awful we all are. 
But I'll also confess some- 
thing else: the periods of 
cynicism and despair were 
punctuated by moments of 
what I can only describe as 



grace - grace of a heart- 
breaking kind, but grace 
nonetheless. The exquisite 
and unfailing courtesy of my 
clients, for example. Given 
the harrowing events they'd 
endured, it seemed miracu- 
lous to me that they were 
so considerate toward oth- 
ers - miraculous, and in a 
way, unspeakable. How ter- 
rible life is, I would think. 
And how courageous these 
people are, and how little 
most of them will ever have 
to show for it. Or the quiet 
and unassuming piety of the 
young military conscript 
who used to pray in our 
lobby, carefully spreading a 



square of cardboard on the 
floor and telling his recita- 
tions against his fingers. Or 
the city's multitude of stray 
cats, and the decency of the 
shopkeepers and house- 
wives and children who fed 
them each day. Or the 
piercing beauty of Qasr-el- 
Nil Bridge, crowded with 
lovers every evening, gazing 
at the Nile while pretending 
not to touch. All of which to 
say, I would work for 
AMERA again without ques- 
tion. It was one of the best 
things I've ever done. And 
those of you who are inter- 
ested, apply apply apply. ■ 



The Wine Appreciation Club: Three Years 
Old and More to Come 



by Julien Morissette (Law IV), MLWAC Co-President 



I I a suffit d'une idee. Ar- 
rive a I'automne 2004, 
Rohan Gulrajani amenait 
avec lui a la Faculte une ex- 
perience de degustateur 
hors pair acquise a Cam- 
bridge. II a rapidement de- 
cide de creer un club de 
degustation de vin, couleur 
locale. II a ete rejoint par 
Anthony Casullo, a I'epoque 
etudiant a la maitrise, moi- 
meme et plusieurs autres. 

The first tasting took place 
in March 2005. Apart from 
Rohan and Anthony, most 
new members had little 
knowledge of wine and had 
never taken part in a blind 
tasting (in which the iden- 
tity of the wines is only re- 
vealed at the end). Fast 



forward almost three years. 
The founders are gone and 
most original members are 
about to graduate. But the 
club remains very active! 

Cette session, le club a or- 
ganise trois degustations. 
Des etudiants de toutes les 
annees, ainsi que leurs in- 
vites, ont goute des vins 
blancs et rouges venant du 
monde entier, le tout pour 
un prix modique. En plus, 
chaque degustation est une 
occasion de faire du reseau- 
tage et de rencontrer de 
nouveaux amis ! 

In case you're wondering 
what to pick up at the SAQ, 
the following wines tasted 
by club members have re- 




ceived the Gulrajani-Casullo 
Prize for Best Value: 

Wynns Coonawarra Estate 
Chardonnay 2003, South 
Australia, SAQ code: 
00857565, price: $17.85 
(white) 

Chapelle de Maillac Lirac 
2005, Cotes-du-Rhone, 
France, SAQ code: 
10779812, price: $20.55 
(red) 

Pastiche Joseph Phelps 
2004, Napa & Sonoma Val- 
leys, California, SAQ code: 
00880468, price: $20.35 
(white) 

There will be one more 
event this semester: the 




MLWAC Christmas Party. It 
will most likely take place 
on the evening of December 
19th. Details will be an- 
nounced through the e-mail 
list and on Notice Board. 

Stay tuned! Next semester, 
tastings will be back! 

Toute personne voulant se 
joindre a notre liste de diffu- 
sion peut nous ecrire a 
I'adresse suivante : 
vino.mcgill@gmail.com 

The McGill Law Wine Appre- 
ciation Club would like to 
thank the Law Students' As- 
sociation for its financial 
support and its members for 
their many contributions, 
past and present. ■ 
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Farewell From Your 
Self-Appointed “Poet Lawreate” 

by Francie Gow (LAW IV) 



M adness is only an am- 
plification of what you 
already are." - Margaret At- 
wood 

Right from the start, we 
were warned that a legal 
education would change us. 
I'd like to take a moment, in 
the final Quid of my final se- 
mester, to reflect on that as- 
sertion. 

Here are some snippets 
from classrooms and Cof- 
feehouses in my first year: 
"We are teaching you to 
think like lawyers." "Get 
used to the idea of making 
people's eyes glaze over at 
cocktail parties." "Lawyers 
learn a secret code and 
then use it to keep people 
out and charge high fees for 
access." "I know this guy 
who dumped his girlfriend 
of seven years after spend- 
ing some time in law school, 
because he had grown in- 
creasingly irritated by the 
lack of coherence in her ar- 
guments." "It's getting really 
hard to talk about school 
with my family and friends 
from back home!" "Can you 
feel it happening yet?" 

So have I changed? I have 
two answers to that ques- 
tion. One involves my 
grades and the other my 
professional identity. I will 
deal with them separately. 

1. Grades and Self-Worth 

I have certainly changed 
from an A student to a 
"mostly B and sometimes A 
and occasionally C" student. 
This prompted a bit of an 
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existential crisis after first 
year, when I realized that I 
had been using my grades 
as my primary generator of 
self-esteem since the age of 
five. Parents and teachers 
seemed to think that my 
grades made me special, 
and it suited my purposes 
to believe them. 

So how to respond when 
my grades dropped despite 
my working harder than I 
ever had in my life? So pro- 
grammed was I that my 
self-esteem necessarily 
dropped right along with 
them. Clearly I wasn't spe- 
cial anymore. To believe 
anything else would have 
made me a hypocrite, right? 
I cried painful tears that 
summer. 

By the time I got back to 
school, I realized that most 
of my peers had been going 
through the same thing. 
Ironically, I ended up em- 
phasizing my worst grades, 
sometimes making my aver- 
age seem even lower than it 
was, in an effort to make 
them feel better. But that 
just made them want to 
make me feel better, and 
round and round we went. 
We all kept pretty quiet 
about the A's we did get, 
except to our parents, of 
course. 

As time went on, I started 
to get the hang of learning 
law, and I started to build 
experience in certain areas 
that interested me. I even 
started to have original 
things to say about them, 
which struck me as nothing 



short of miraculous given 
the fog that had been my 
first year. If this was what 
was meant by "the change," 
I could hardly object. It oc- 
casionally resulted in A's 
(thank goodness for copy- 
right law!), but not always, 
even in other subjects that 
truly engaged me. 

I also started to get regular 
feedback that seemed to 
contradict my lower grades. 
My all-time favourite com- 
ment was on a Public Inter- 
national Law assignment: 
"Original and sophisticated 
argument. Very good work. 
B+" You know who you are, 
Professor... Another profes- 
sor gave me a B+ on a 
paper and then recom- 
mended that I try to get it 
published. Huh? When I fi- 
nally booked a dreaded ap- 
pointment with Professor 
Healy (as he then was) 
about my C in Crim, I ex- 
pected him to unmask me 
for the fraud I was. Instead, 
he told me that my grade 
was an accurate reflection 
of my exam performance (I 
had frozen), but that it was 
clear from my interventions 
in class and even from my 
partial answers on the exam 
that I had fully grasped the 
material and that he hoped 
I would consider taking his 
Criminal Evidence course 
the following year. 

In short, professors and stu- 
dents alike kept right on 
treating me like a smart, 
worthy person, and I finally 
learned to believe them 
again. So while I have 
changed from an A student 



to a B student, I do not 
seem to have changed from 
a smart person to a stupid 
person after all. I have 
changed into a person who 
seeks and finds self-esteem 
from more varied sources. 
This is a good thing, consid- 
ering that in the not-so-dis- 
tant-future the world is 
finally going to stop stamp- 
ing my every formal utter- 
ance with a letter. 

2. Professional Identity 

I already had a professional 
identity when I came into 
the law program: I was a 
translator. I didn't plan to 
become a lawyer; I just 
hoped to leave here a more 
specialized translator. I have 
accomplished the latter to 
my satisfaction. But have I 
changed in other ways? Am 
I becoming a lawyer despite 
myself? Maybe a little bit. 
And I kind of like it. 

After second year, I had an 
enlightening conversation 
with my new hairdresser, 
who asked me what it was 
that I did in life to look so 
radiant and enthusiastic (he 
got a big tip for that). He 
was surprised when I told 
him I was a law student. He 
asked whether I thought 
law school was making me 
a better person. I thought 
about it for a minute while 
he snipped, finally answer- 
ing that I was the same per- 
son I always had been, but 
that a legal education was a 
highly empowering tool. 

How I chose to use it was 
still up to me. If I was al- 
ready the kind of person 
who needed to control and 
exploit other people, legal 
training would make that a 
lot easier. If I was already 
the kind of person who 
wanted to help people, legal 
training would make that a 
lot easier too. As Atwood 



said about madness, it just 
amplifies what you already 
are. I hope I am the helping 
kind and not the controlling 
kind, but I will only find out 
for sure from the choices I 
eventually make. My hair- 
dresser then told me that I 
had just completely 
changed his image of the 
legal profession. I hope I 
have managed to do the 
same for my parents over 
three years; they had trou- 
ble hiding their doubts 
when I first applied to 
"shark school"! 

During my translation edu- 
cation and early career, I 
often told people that what 
I loved most about translat- 
ing was that I could play 
with words all day without 
actually having to produce 
any content. I loathed writ- 
ing! Between the French 
major, the English minor, 
and the MA Translation, I 
got lots of practice, and I 
was even proud of the re- 
sults most of the time. But 
the process was always 
pure torture. If I needed a 



gun to my head, clearly I 
wasn't a real writer. 

For Skit Nite 2005, a group 
of exchange students of- 
fered to write a parody of "I 
Will Survive." The band duti- 
fully learned the music. Un- 
fortunately, the challenge of 
producing rhymes in their 
second language proved to 
be too much for the would- 
be writers: two days before 
the show they admitted to 
the coordinators that they 
could not deliver. Since it 
was already in the program, 
I was asked to do in 24 
hours what they had not 
been able to do in a month. 
To my surprise, I delivered a 
semi-respectable product, 
just under the wire, and had 
fun doing it. The following 
year it occurred to me that 
it would be funny to write a 
song about transsystemia to 
the tune of Gilbert and Sulli- 
van's "I am the Very Model 
of a Modern Major General." 
I was no poet, but the idea 
was too good to ignore, so I 
worked on it off and on for 
a few weeks. This time, 



when it finally came to- 
gether, I knew I had some- 
thing good. The Skit Nite 
2006 audience seemed to 
think so too. 

A semi-random conversation 
about the University of Lim- 
erick in Ireland led me to 
discover that I had a knack 
for composing limericks. It 
soon became my favourite 
way to take my mind off of 
my heavy course load dur- 
ing my walks to and from 
the faculty. I went to Singa- 
pore on exchange for a se- 
mester and learned that 
many of my friends and 
family members looked for- 
ward to my weekly letters 
home. I discovered that I 
enjoyed not only the prod- 
uct, but even the process of 
crafting them, so much so 
that I kept right on sending 
out occasional travelogues 
for several months after re- 
turning to Canada. Now, in 
fourth year, I even get some 
enjoyment from writing aca- 
demic papers in my chosen 
field of specialization. I fi- 
nally have things to say that 
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are important to me. 

So it turns out that my legal 
education was really an- 
other kind of education in 
disguise. The jury is still out 
as to whether law school 
has turned me into a lawyer, 
but I do consider myself a 
writer now as well as a 
translator. Not because I 
necessarily plan to make a 
living at it, but simply be- 
cause I write regularly with- 
out anybody telling me to. 
This program inadvertently 
gave me the three ingredi- 
ents I needed for the trans- 
formation to happen: 
content, an audience, and 
the discipline to get up (or 
sit down) and do the things 
that matter to me, despite 
the fact that there is always 
something else that I could 
or should be doing. What an 
unexpected and enriching 
gift. Thank you all for being 
part of this journey. I wish 
you similar happy discover- 
ies about yourselves, law- 
related or otherwise. ■ 




Lawmericks 

by Francie Gow, Law IV 
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When we were all carefree and gay 
Can’t you remember 
That time in September 
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We’ve been told that law students should 

chill 

Have some fun and not work ourselves ill 
Well I took that advice 




Teleological History and 
Wishful Thinking 



tunnel vision, is arguably 
worse. 



by Leonid Sirota (LAW III) 



F ollowing Messrs Her- 
man, Levesque, 
Bouchard and Mason, I 
would like to add another 
two cents on the issue of 
teleological history, for the 
subject well deserves its 
steadily growing fortune. Al- 
though I read their articles 
with great interest, I cannot 
quite agree with any one of 
them. The four authors ap- 
proach the subject with the 
best of intentions; it is then 
perhaps unsurprising that 
their takes on teleological 
history are influenced by 
what seems to me to be 
wishful thinking. Messrs 
Bouchard and Mason's argu- 
ment in favour of objective 
history that does not leave 
out inconvenient historical 
truth is certainly attractive. I 
believe, however, that such 
a history, if it exists at all, 
simply could not be taught 
in schools. And yet I am 
afraid that the teaching of 
"universal" teleological his- 
tory suggested by Messrs 
Herman and Levesque is 
(almost) as distant a dream 
as that of an objective his- 
tory. 

First, I am afraid that, no 
matter how desirable in the- 
ory, teaching of "objective" 
history is impossible in prac- 
tice, especially within a 
school curriculum. Just as in 
any other field of knowl- 
edge, objectivity is undoubt- 
edly an ideal in history. 
George Orwell's warning 
that "[h]e who controls the 
past controls the future" is 
sufficient to understand 
why. If our past is indeed 
"controlled," then our future 



is manipulated as well. 
Surely, then, we should not 
be subverting our future by 
leaving out unpleasant his- 
torical facts, or even reinter- 
preting them, in the way we 
teach history? If only that 
were possible... 
Unfortunately it is not. The 
first and most obvious rea- 
son for this is that in some, 
probably many, perhaps 
most cases, the objective 
historical truth is impossible 
to ascertain. To take but 
one relatively recent and 
very important event in 
Canadian history, the 
"kitchen accord"/"night of 
long knives", there exist two 
dramatically different and ir- 
reconcilable versions of the 
events, with the result that 
nobody seems to know 
what really happened. Even 
the basic facts about those 
fateful hours are, and ap- 
pear forever destined to be, 
in dispute. And it is practi- 
cally impossible to present 
but bare facts when de- 
scribing historical events - 
least of all in a high school 
classroom. If only because 
language is never quite 
neutral, a history teacher, 
and the students listening to 
him, inevitably engage in in- 
terpretation, an exercise 
where objectivity is, I fear, 
quite unattainable. 

A second, perhaps more 
subtle reason, which makes 
objective teaching of history 
in school impossible is that, 
even if it were possible to 
set the factual record 
straight, it is simply too long 
to be taught in full. Al- 
though I believe that not 



enough history is being 
taught now in Quebec's 
schools, it would not be 
possible to teach "the whole 
story" even in many more 
hours than are available for 
any one subject on a 
school's curriculum. Even 
when teaching a compara- 
tively short history, such as 
that of Canada, one must 
leave out some facts, 
deemed less important than 
others. Yet deciding which 
facts are less important, un- 
less it is done at random, is 
also an exercise in interpre- 
tation, bound to result in a 
subjective version of history. 
And the further beyond the 
Canadian borders one wants 
to go, the more choosy one 
is forced to become, the 
more subjective the account 
of history one gives. 

If schools will always have 
to teach subjective history, 
then why not the universal- 
ist teleological history sug- 
gested by Messrs Levesque 
and Herman? Even without 
crude purging of all inci- 
dences of intolerance, con- 
flict and other 
unpleasantness, we could 
opt for a history that consis- 
tently chooses benign or op- 
timistic interpretations of 
events when two conflicting 
accounts thereof exist. It is 
true that state-sanctioned 
optimism (a hallmark of 
communist regimes) sounds 
worrisome and state-man- 
dated open-mindedness, 
outright absurd. Yet if the 
history our schools teach is 
bound to be subjective, 
then the alternative, state- 
sanctioned parochialism and 



Unfortunately, I do not be- 
lieve that a genuinely open- 
minded and humanist 
teleological history is going 
to be taught in Quebec, or 
perhaps anywhere in 
Canada, anytime soon. Que- 
bec, and arguably all of 
Canada, suffers from a se- 
vere case of what Milan 
Kundera, in his article on 
"Die Weltliteratur" published 
in the January 8th New 
Yorker, called "the provin- 
cialism of small nations." Ac- 
cording to Kundera, the 
provincialism of small na- 
tions prevents them from 
seeing their great authors 
and artists as participants in 
the world culture; being in- 
secure, and therefore jeal- 
ous and possessive, the 
small nations want them for 
themselves and only for 
themselves, sometimes 
branding them traitors when 
they embrace the world cul- 
ture instead of the national 
one. Large nations, in con- 
trast, are at the opposite 
extreme. They treat their 
own literature and culture 
as if they were the whole 
world's. 

I believe Kundera's sad ob- 
servations can be applied to 
political as well as cultural 
figures. The Americans' way 
of seeing their past leaders, 
described by Messrs. 
Levesque and Herman is 
typical of the large nations' 
tendency to project them- 
selves on the world, and 
Quebecers' attitude, for ex- 
ample, towards Pierre 
Trudeau, whom many na- 
tionalists consider to be a 
traitor, a "vendu", and re- 
fuse to even consider as a 
Quebecer, is a striking ex- 
ample of the small nations' 
possessiveness towards 
their own members and re- 
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fusal to accept that they 
may, to borrow Lord Atkin's 
words, "sail on larger ven- 
tures and into foreign wa- 
ters." 

Because Quebec suffers 
from the "provincialism of 
small nations," I suspect 
that the chances of its em- 
bracing a universalist ver- 
sion of its history, stepping 
into a world context instead 
of a narrowly national one, 
are slim. Worse, Canada as 
a whole arguably also suf- 
fers from this ailment. One 



might hope that as a coun- 
try of medium size and, 
more importantly, as a bilin- 
gual and multicultural soci- 
ety which had no choice but 
to forsake at least some 
measure of traditional nar- 
row-minded nationalism to 
ensure its very survival, 
would escape from the twin 
clutches of the provincialism 
of small nations and the 
self-aggrandizement of large 
ones. Unfortunately, Messrs 
Levesque and Herman's 
own article suggests that 
this is not so. I am afraid 



that their suggestion that 
Quebec's history be taught 
with a focus on those who 
upheld "the grander ideals 
of rights and freedoms in a 
federal context" [my em- 
phasis] rather than in a 
truly universalist global one 
also reflects the provincial- 
ism of a small nation, which 
is hardly less deplorable on 
the scale of Canada than on 
the scale of Quebec. 

Because of this, I am not 
very confident that a benign 
version of teleological his- 



Giving and Graduating: 

Symbols Matter 

by David Sandomierski (Law IV and Class Action Fund Co-Chair) 



W hen I finished my first 
degree, our graduating 
class pooled together and 
bought a bookshelf on 
whose headboard we com- 
missioned a carving. We 
also each recommended our 
favourite book, and bought 
that too. These went on 
the shelf, which still stands 
in our programme's com- 
mon area and library, the 
hub of student activity. 

The gift was an apt 
metonym for our liberal ed- 
ucation: the books them- 
selves reflected a diversity 



not only of fields of knowl- 
edge, but of modes of ex- 
pression: fiction, art, 
popular science, philosophy, 
children's stories, etc. It 
was also intensely personal. 
It looked both backwards at 
where we came from (many 
of us chose our favourite 
book from childhood), and 
forwards in time to who we 
were becoming. 

Although our law graduation 
class will be several times 
larger than my undergrad 
class, I still think it is possi- 
ble to come up with a 



legacy gift that matters to 
us. Our gift has the possi- 
bility of capturing one small 
part of our legal education 
and giving it symbolic im- 
portance. What is more, we 
have the unique opportunity 
to give voice and form to 
our chosen symbol through 
a collective act of generos- 
ity. 

The first act of generosity 
can come in the form of 
ideas. At the Dean's recep- 
tion last Monday, I spoke to 
just a few people and al- 
ready heard some exciting 




tory could be taught in Que- 
bec, and probably else- 
where in Canada, in the 
near future. However, if the 
adage "quand on se com- 
pare, on se console" is true, 
then we can take some con- 
solation from the fact that 
teaching history is hard, 
perhaps impossible, to get 
right anywhere, not just in 
Canada. And the difficulty of 
a problem should not pre- 
vent us from at least trying 
to solve it. ■ 



proposals: a bursary for an 
incoming student; a human 
rights internship; a physical 
gift to help reduce the fac- 
ulty's carbon footprint, like a 
solar panel; and many oth- 
ers. But there are certainly 
others out there, and what 
better break from the No- 
vember grind than to imag- 
ine a gift that expresses 
something of ourselves? 

Please send me your ideas, 
and any other comments 
about the Class Action Fund 
Drive, at david.sandomier- 
ski@mail.mcgill.ca. I'm ex- 
cited for us to find 
something that recognizes 
our experience at the fac- 
ulty, and to work with you 
all to bring it to life. ■ 
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Les Aventures Du 
Capitaine Corporate America 



by Laurence Bich-Carriere (LAW IV) 




certain c\ut oe reportage sur \M)t re 
de r6fuglis> se^sLbiUzera 
i'Dpiluiior^ publu^ue fr Leurs zouf- 
f razees guotldlervi^es. 



Je tacherai 
de toucher 
un maximum 
de foyers, 
madame 








<5ciit<uia: ftJinuKi jj'- 



Mmm, boss, vous ne 
leur avez pas dit que 
ce qu'on filmait e'etait 
un reality shoiA/? 

lls r.'apprecieront peut-etre 
pas I'attaque de mercenaires 
prevue pour la semaine prochaine 



Bah, tout va s’ arranger 
quand un chanceux va se 
meriter une superbe 
piscine hors-terre. 




Au pire, on ajou- 
tera un abonnement 
d'un an a D& conoa.gr 
pour tout le monde. 



Faut pas etre 
chiche , quoi ! 
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Les Aventures Du jeune 
Capitaine Corporate America 

by Laurence Bich-Carriere (LAW IV) 



e H CoraCCi->^ o K TVS C- BT O 



Les aventures du 



T> , bOr- 4 S 

r CA I>tg& 

<Sl>» VA* A CavXL Tc. 



i^u/n& capitaine 
Corporate America 

par Laurence Bich-Carriere (U4) 



Me PA«r- ru Vxx rap 






wow xrrir Woi*x>icoy 

Cfec'Ai -VjoS-Tft./* ire a u 
PCTiT P/»7E<_ {_A -4 aV 

J 



*4 ■» 



«Pretium juventus» 



Tu piques ma curiosite mon 
gargon. Voici un dollar, A 
quoi ai-je droit en ^change? 
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Les Aventures Du JEUNE 
Capitaine Corporate America (suite) 



by Laurence Bich-Carriere (LAW IV) 






«Addition salee» 



HAW.Ho.Sa.vE / 

r'Ai UHt N . 



Th m'a^>eler Saiuty. 
mo« yettfc Hordfoti? 



HAt>eHo.'5'a.vE TefUtoO J 

(Svoeu e.ST ue i>«oc.ejw%oy 

WAW- L >CT*T€S 

TAibMfcAo »' Woisineuit^ 



vife* o*gM«k: Sato* X SeAa 



H OH- ties ^AlteHTS 
W V C>HT?AS S^i oW£ 
,3£ 

>VS CA ^rvAIW^CMHE. • 



'Jc we V Aw^Sri' 

exoE 

TAS t-ClcP c-'A.a. 



Ho , Halt Of Co S’, T H AT 

v/oM't fee Hexes, vajev 
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Chico Resch Ties in Ideological 
Battle 



by Ryan Kishenblatt 

M cConnell arena 

(CP) - It had been a 
week of team reflec- 
tion, after suffering a beat- 
ing at the hands of the 
Cleveland Steamers that 
was so bad it wasn't written 
about. With barely enough 
time to lick their wounds, 
Chico Resch faced off 
against CCCP - a game in 
Montreal which hadn't had 
this much hype since the 
Summit Series of 1972. The 
teams skated to a 4-4 tie, 
putting Chico at 3-2-1 for 
the season. 

"We knew this wasn't going 
to be diplomatic," said Peter 
Riddell. "It was a game pit- 
ting our way against their 
way." There was pre-game 
concern because of allega- 
tions of blood doping, spy- 
ing by CCCP on the Chico 
locker room, and the sud- 
den vanishing of Matthew 
Hendy. Alex Mireault 
calmed the group, informing 
them that it was only a term 
paper injury causing his ab- 
sence. 

Chico took to the ice 
strongly, scoring first. Jani 
Holmborg was the marks- 
man. ”We knew it was only 
a matter of time before the 
Sundae Line was sweet 
again." Defenseman Fred- 
die Desmarais potted a goal 
off a point shot from Riddell 
to put Chico up by a pair. 

Not silencing the guns yet, 
rookie Lee Rovinescu scored 
to make it 3-0. 

"I admit we were feeling 
pretty good about our- 
selves," said Rovinescu of 
the third goal against a sub- 



(Grad Law II) 

.500 team, causing the 
Chico bench to break out in 
chants of "Nyet, Nyet, So- 
viet!" 

But CCCP would not sud- 
denly implode and leave 
various parts of itself in 
complete disarray and anar- 
chy. Down 3-1, with only 
eleven seconds to go in the 
half, a power-play goal 
made it 3-2. 

"We weren't sure what the 
consequences of the first 
goal would be," said Bruce 
Carlini, "but there was an 
unexpressed feeling that 
this could lead to a revolu- 
tion." 

Chico had felt that being up 
three goals was a statement 
that their laissez-faire ap- 
proach to the game was su- 
perior. They felt that 
promoting individual playing 
decisions and the freedom 
to express their opinions 
about strategy on the bench 
would maximize their on-ice 
productivity, that law and 
economics would outweigh 
collectivism. 

"Sure, you could say it was 
just a game, but it was 
more than that. This game 
was about values, about 
ideology - maybe even a 
way of life," said goaltender 
Ryan Ban. His vantage 
point on the ice tends to 
permit lending such depth 
of perspective. The senti- 
ments were echoed by the 
amount of supporters who 
had turned out to support 
CCCP, waving hammers and 
sickles in the stands, and 
enjoying a bottle of 



Smirnoff. When they were 
asked whose bottle it was, 
one fan declared, "it is 
owned by everyone!" 

At the start of the second 
half, Chico was determined 
to re-assert themselves as a 
power to be reckoned with. 
"There was going to be no 
agreement between us and 
them - neither team was 
going to put down its arms," 
said Riddell. 

However it was CCCP that 
came out firing. "It was like 
they had their rockets 
pointed right at us, ready to 
deploy them," said Kyle 
Donnelly. "Their centrally- 
planned game strategy was 
really effective - there was 
almost instantaneous devel- 
opment of their plays, and 
zero unemployment." 

"It was like everybody had a 
specific job to do for the 
benefit of all," added Holm- 
borg. "Just about every- 
body was producing." 
Perhaps it was no coinci- 
dence that CCCP's coach 
had a very thick white hair 
and beard, and was referred 
to as "Karl." Whatever 
manifesto he had for his 
team, it worked. With the 
time at 19:17, CCCP went 
ahead 4-3. It was a com- 
plete overthrow of Chico's 
game plan. 

Chico didn't know how to 
respond. There seemed 
only one way to sum up 
CCCP's balanced attack and 
assignment of roles on the 
team. "It was like they had 
a team motto of 'from each 
according to his ability, to 
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each according to his 
need/" said Nick Knoppers. 
"But we knew that we could 
come back, since we 
couldn't buy into their game 
plan - their approach to 
things has been discredited 
all over the world." 

And come back Chico did. 
With about seven minutes 
left, a turnover in the Chico 
zone led to a 3-on-2 break- 
out. Ryan Kirshenblatt slid 
a backhand pass to a 
streaking Freddie Desmarais 
just past the red line. Des- 
marais deftly deflected the 
puck past the CCCP defense 
pair to create a breakaway, 
and finished beautifully with 
a backhand to the top shelf 
to tie the game 4-4. On 
creating his own scoring op- 
portunity, Desmarais com- 
mented, "I just wanted to 
capitalism - er, uh, capital- 
ize on it." 

Chico put tremendous pres- 
sure on CCCP with a power 
play advantage in the final 
three minutes, and then had 
a 5-on-3 during the final 
ninety seconds after Kyle 
Donnelly was hauled down 
on what should have re- 
sulted in a penalty shot. 

"We were trying to tear 
down their wall," he said. 
Though there were numer- 
ous scoring opportunities, 
but Chico couldn't force 
CCCP's collapse. But they 
came away with a point, 
which was more than they 
had earned in the past two 
games. Hopefully more 
points will be in store as 
they face off against G's 
Company next week. 

Riddell assured Chico Nation 
that next week, "we'll be 
strong like bull."« 
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How Talmui 
Scammers but Scolds the 



Scrooges 



by Judit Illes (Law I)) 

How it is that our attach- 
ment to possessions can 
sometimes trump our at- 
tachments to people? If 
you're a shameless materi- 
alist, then this might be of 
particular interest. The an- 
swer to the above question 
has nothing to do with 
Freud (Thank you! For 
once!), but much to do with 
Talmudic law. In recent 
weeks, Rabbi Weiss from 
the McGill Chabad came in 
for the JLSA teach-ins and 
gave students the scoop on 
the concept of ownership in 
Talmudic law. 

First, to ensure we're all on 
the same page, let's define 
the Talmud. According to 
Wikipedia (and yes, I will 
proceed to quote it with my 
head held high), "The Tal- 
mud is the written record of 
an oral tradition. It became 
the basis for many rabbinic 
legal codes and customs." It 
is in fact, the very stuff 
used in Jewish mediation 
and arbitration, which in 
turn are highly respected 
and deferred to by Ameri- 
can courts. 

Getting back to our original 
question about property, the 
Talmud says that ownership 
is something very much in- 
herent within a person. 

Often, we falsely assume 
that the concept emerged in 
conjunction with the devel- 
opment of a complex 
human society. But curiously 
enough, the Talmud estab- 
lished Adam as an owner 
before the rest of us arrived 



to squabble over the fruit. 
While saying "this is mine, 
not yours" doesn't seem to 
have much utility when you 
are the only guy on earth, it 
does underscore the funda- 
mental nature of ownership. 

To go one step further, the 
Talmud says that the num- 
ber of worldly possessions 
we will own in a lifetime is 
predetermined. This is re- 
ferred to as bashert, or 
something that is "meant to 
be" (but most often used by 
tissue-laden Jewish mothers 
at their child's wedding). 
Because of bashert, it is ac- 
cepted that the wealthy 
have a mission to assist and 
uplift the less fortunate 
through the use of their 
worldly possessions. Conse- 
quently, righteous people 
should like their worldly 
possessions more than their 
spiritual possessions. (Slap 
to the puritans!) 

It is equally interesting to 
note the extent of the pro- 
tection that Talmudic law 
provides to individuals. Let's 
take the Rabbi's scenario: a 
man wants to sell his de- 
ceased father's house. He 
tells an interested buyer 
that he will sell it to him if 
he finds someone to evalu- 
ate the cost of the land. The 
buyer proceeds to make a 
deal with a shady surveyor, 
who agrees to underesti- 
mate the value in return for 
X dollars. However, when 
the sale goes through, the 
buyer refuses to pay the 
scammer. What does Talmu- 



dic law say about this illegal 
contract?.. Enforce it! Re- 
gardless of the illegal nature 
of the deal, it is neverthe- 
less a solid agreement be- 
tween two individuals and 
should be upheld. Contract 
and ownership are matters 
of fact, and in Talmudic law, 
fact overrides concepts such 
as good faith. 

What does all this boil down 
to? Well firstly, that all you 
materialists out there are 
well justified - as long as 
you choose to share the 
goodies. And secondly, that 
religious law can sometimes 
be more pragmatic (and 
less kosher) than what peo- 
ple would have you believe. 
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A Conference Presented by the China International 
Economic Trade and Arbitration Commission (CIETAC) 
Hosted by the Faculty of Law and the Institute of 
Comparative Law, McGill University 

Une Conference presentee par La Commission chinoise 
d’arbitrage de I’economie et du commerce 
internationale (CIETAC)Organisee par la Faculte de 
droit et I’lnstitut de droit compare de I’Universite 

McGill 

Programme: 

- CIETAC Arbitration Practice by Mr. Yu Jianlong, Vice 

Chairman and Secretary General of CIETAC 

- Key Issues about Chinese Arbitration Law by Mr. Fei 
Ning, Managing Partner, Haiwen & Partners (Shanghai) 

- Foreign Investment in China by Mr. Yang Xiao Chuan, 
founding partner, The Law Offices of Jiahe (Beijing) 
-A cocktail will follow the conference/ Une reception 

suivra la conference 



Date: December 12, 2007 
Time: 17:00-19:00 
McGill University Faculty of Law, 
Old Chancellor Day Hall, 3644 Peel St. 



RSVP before December 6, 2007 
eric.pollanen@mail.mcgill.ca 








.--ii 
[giBialtsi 












UID Novi 




Dally SuDoku: Mon 26- Nov-2007 very hard 




(c) Dally Sudoku Lid 2007 . Ail lights reserved. 




